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“It is extremely unfortunate that this case, which commenced [in the Cayman Islands in 
2008] to adjudicate the conflicting judgments of two sovereign nations in a neutral 
forum, has resulted in the issuing of bench warrants for criminal contempt against Mr. 
Kelleher and myself by the US District Court. I respect the District Court, and I have 
devoted my life to upholding the rule of law by representing victims of fraud and abuse 
to provide them with economic justice. 
 

“In this case, I had a duty as a foreign lawyer, based in the BVI and acting for clients 
from a foreign state, Liberia, to bring proceedings against a foreign company, ACE 
Limited [now known as Chubb] in a neutral forum, which was the Cayman Islands. I did 
so nine years after CIGNA Worldwide Insurance Company, the US insurer of more than 
23 damaged Liberian businesses, had sold its Liberian book of risks to a foreign 
company, ACE, then-domiciled in the Cayman Islands.  
 

“Accordingly, at the time that I acted, the case had become one that was foreign to the 
United States: it could have no economic impact within the US. I had no expectation 
that a US court would use its long-arm powers to intervene in my ability to act as a BVI 
lawyer for Liberian clients, seeking justice in the Cayman Islands against a Cayman 
insurance holding company, when no US company or person could be adversely 
affected by my work as a lawyer.  
 

“In a case involving a conflict between two legal systems of co-equal importance, as 
here, the rule of law as manifested across national boundaries can collide. Normally, 
such a collision is resolved by going to a neutral forum, as I did in this case [the 
Cayman Islands]. This accepted legal process encourages comity among nations and 
the stability of the international legal system. But uniquely in this case, the US District 
Court has determined that despite this principle, it remains the superior jurisdiction and 
that its order overrides the orders of another state i.e. Liberia. No US Court has 
previously exercised it's injunctive power over a non-resident, non-US citizen, and non-
party to a US case before and therefore this remains a troubling state of affairs.” 
 

Martin Kenney is Managing Partner of Martin Kenney & Co., Solicitors, a specialist 
investigative and asset recovery practice based in the BVI and focused on multi-
jurisdictional fraud and grand corruption cases. Mr Kenney was recently selected as one 
of the Top 40 Thought Leaders of the Legal Profession  in 2017 by Who's Who Legal 
International. In 2014 he was presented with the Cressey Award, the highest award 
given the Association of Certified Fraud Examiners (ACFE), an organization which has 
70,000 members in 160 countries. 
 


